I Grand jury 
May Quiz 
Sen . Gravel 

By Sanford J. Ungar 


The Justice Department has 
warned that it may subpoena 
Sen. Mike Gravel (D- Alaska) 


to testify before- a. federal 
grand jury in Boston investi- 
gating the publication in June 
of secret Pentagon papers on 
Vietnam. 

Gravel’s midnight session of 
a Senate public works subcom- 
mittee June 29, when he read 
portions of the Pentagon 
study into the public record, 
was “unauthorized and- un- 
timely,” the government 
charged in a legal memoran- 
dum filed in U.S. District 
Court for Massachusetts Tues- 
day. 

As a result, the memoran- 
dum Said, Gravel could not in- 
voke legislative immunity 
should he be called to testify 
before the grand jury. 

“Not being engaged in offi- 
cial subcommittee business” 
when he read aloud from the 
Pentagon papers, the Justice 
Department added, “his ac- 
tions cannot be above scrutiny 
by those charged to enforce 
the criminal statutes." 

The memorandum, prepared 
in the Justice Department’s 
Internal Security Division, 
stops short of suggesting that 
Gravel might be the subject of 
criminal prosecution in the 
Boston investigation. 

But it does not rule out 
prosecution of Dr. Leonard 
Rodberg, whom Gravel says 
he hired as a subcommittee 
staff member on the night he 
read the Pentagon study into 
the record. 

Ronberg has been subpoe- 
naed to appear before the 
grand jury, but has asked U.S. 
District Judge Arthur Garrity 
in Boston to quash the sub- 
poena. 


GRAVEL, From A1 

His request was made oh 
the grounds that it interferes 
with his First Amendment 
rights. 

Gravel intervened in thatj 
case last week, claiming along 
with Rodberg that the subcom- 
mittee session was part of leg- 
islative business and that his 
• staff member’s official actions 
are therefore as immune from 
judicial inquiry as his own. 

! Judge Garrity will hold -a 
hearing in Boston at 10 a.m. 
Friday on Gravel’s and Rod- 
iberg’s motions to quash the 
^subpoena. 

Discussing the Boston pro- 
ceedings publicly for the first 
time, the Justice Department 
•also said in its Boston memo- 
randum that “the government 
iis engaged in a crucial step of 
enforcing the criminal law.” 

; The memorandum stresses 
that “the government neither 
affirms nor denies that this 
proceeding is brought to inves- j 
tigate the disclosure of the so- 
called 'Pentagon Papers.’ ” 

But it adds that the investi- 
gation "has been initiated as a 
vital and unavoidable step in 
the investigation of possible! 
violations of criminal stat- 
utes.” i 

The Justice Department | 
goes on to point out that the 
Supreme Court, in affirming 
the right of The Washington 
Post and The New York Times 
to print articles based on the 
' secret Pentagon study on June 
30, did not rule on the ques- 
tion of criminal prosecution 
concerning disclosure of the 
study. 

The department cites Jus- 
tice Byron R. White’s concur- 
ring opinion that “failure by 
the government to justify 
prior restraints does not meas- 
ure its constitutional entitle- 
ment to a conviction for, crimi- 
nal prosecution.” 

Dr. Daniel EUsberg, a senior, 
research associate at the Mas- 
sachusetts Institute of Tech- 
nology's Center for Interna- 
tional Studies, has already 
been indicted in Los Angeles 
;on charges that he illegally ob- 
tained and duplicated the 47- 
Volume Pentagon study, enti- 
tled “History of U.S. Decision- 
Making Process on Vietnam 
•Policy.” 

; EUsberg has said publicly 
that he provided the Pentagon 
papers to The New York 
Times and other newspapers. 

Under the direction of attor- 


, ney Paul C. Vincent of tne In- 
ternal Security Division, the 
Boston grand jury began in- 
vestigating disclosure of the 
Pentagon papers in mid-July. 

After newspapers learned of 
the investigation, the Justice 
Department switched it to a 
new grand jury and, among 
; other items, subpoenaed Ell- 
berg’s bank records. 

An FBI inquiry into the 


matter also extended to photo- 
copying shops in the univer- 
sity community of Cambridge, 
Mass., as weU as to colleagues 
of .EUsberg. 

A spokesman for Gravel, 
discussing the Boston grahd 
jury, said yesterday that the 
senator met Rodberg “for the 
first time in his life” on the 
night of the surprise subcom- 
mittee meeting, and promptly 
hired him to edit the official 
recording of the hearing. ';; 

Rodberg, a former Univer- 
sity of Maryland physicist, 
who is how a fellow at the In- 
stitute for PoUcy Studies here, 
later negotiated publication of 
Gravel’s copy of the Pentagon 
papers by the Beacon Press in 
Boston. 

Beacon officials, who claim 
the Gravel publication will 
contain 95 per cent of the orig- 
inal Pentagon study, have said 
that it wiU appear in four vol- 
umes next month. 

Gravel wrote to every mem- 
ber of the Senate Tuesday, 
seeking their support in an 
issue he claimed involves “the 
independence of the Senate 
and our entire system of con- 
! stitutional government. 

“If the executive branch 
may with the cooperation of 
federal courts order our staff 
assistants to testify before fed- 
eral grand juries about our 
sources of information,” 
Gravel said in the latter, “we 
would obviously be open to 
harassment and subject to 
new constraints should ' we 
venture into any area of major 
controversy.” 

The Alaska senator has de- 
dined to say how he obtained 
his copy of the Pentagon pap- 
ers. . 
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